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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
 
STATE OF IDAHO,  
 
          Plaintiff-Respondent, 
 
v. 
 
MICHAEL KENNETH MURPHY, 
 
          Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 
          NO. 43455 
 
          Latah County Case No.  
          CR-2012-1325 
 
           
          RESPONDENT'S BRIEF 
 
     
      Issue 
Has Murphy failed to establish that the district court abused its discretion by 
relinquishing jurisdiction and executing his underlying unified sentence of five years, 
with two years fixed, imposed upon his guilty plea to burglary? 
 
 
Murphy Has Failed To Establish That The District Court Abused Its Sentencing 
Discretion 
 
 Murphy pled guilty to burglary and the district court imposed a unified sentence of 
five years, with two years fixed, and retained jurisdiction for 365 days.  (R., pp.86-91.)  
 2 
After a period of retained jurisdiction, the district court suspended Murphy’s sentence 
and placed him on probation for five years.  (R., pp.98-106.) 
 Less than two months later, Murphy’s probation officer filed a Report of Violation 
alleging Murphy had violated his probation by changing residences without permission, 
failing to report as directed, failing to attend his CAPP aftercare group as directed, and 
absconding from supervision.  (R., pp.107-08.)  Murphy admitted to violating his 
probation as alleged, and the district court revoked his probation and ordered Murphy’s 
sentence executed without reduction; however, it again retained jurisdiction for 365 
days.  (R., pp.122-27.)   
 After this second period of retained jurisdiction, the district court suspended 
Murphy’s sentence and placed him on probation for three years.  (R., pp.132-39.)  Just 
12 days later, Murphy’s probation officer arrested him on an Agent’s Warrant for using 
methamphetamine and missing treatment, and Murphy was required to serve two days 
of discretionary jail time.  (R., pp.140-42.)  Within days of completing this discretionary 
jail time, Murphy was required to serve three days of discretionary jail time for additional 
methamphetamine use.  (R., p.143.)   
On October 3, 2014, Murphy’s probation officer filed a Report of Probation 
Violation alleging Murphy had violated his probation by failing to report for his 
discretionary jail time on September 29, 2014 and by using methamphetamine on three 
occasions.  (R., pp.144-45.)  Murphy subsequently admitted to violating his probation as 
alleged.  (R., pp.151-52.)  The district court revoked Murphy’s probation and ordered his 
underlying sentence executed; however, it retained jurisdiction for a third time.  (R., 
pp.153-56.)  Murphy arrived at NICI to participate in the traditional rider program on May 
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4, 2015.  (R., p.164.)  On May 29, 2015, IDOC staff wrote a letter to the district court 
advising that Murphy had been “deemed a security risk” and had been removed from 
the rider program, and they recommended the district court relinquish jurisdiction.  (R., 
pp.159-65.)  After a hearing, the district court relinquished jurisdiction and ordered 
Murphy’s underlying sentence executed without reduction.  (R., pp.168-71.)  Murphy 
filed a notice of appeal timely from the order relinquishing jurisdiction.  (R., pp.178-81, 
185-88.)   
“Mindful” that Murphy conceded that “probation was not a good option,” and “that 
another rider might not be appropriate,” Murphy nevertheless asserts that the district 
court abused its discretion when it relinquished jurisdiction in light of his substance 
abuse issues, his recognition of his addiction and poor behavior choices, and his 
willingness to change his behavior.  (Appellant’s brief, pp.3-4.)  The record supports the 
decision of the district court to relinquish jurisdiction.   
“Probation is a matter left to the sound discretion of the court.”  I.C. § 19-2601(4).  
The decision to relinquish jurisdiction is a matter within the sound discretion of the trial 
court and will not be overturned on appeal absent an abuse of that discretion.  See 
State v. Hood, 102 Idaho 711, 712, 639 P.2d 9, 10 (1981); State v. Lee, 117 Idaho 203, 
205-06, 786 P.2d 594, 596-97 (Ct. App. 1990).   A court’s decision to relinquish 
jurisdiction will not be deemed an abuse of discretion if the trial court has sufficient 
information to determine that a suspended sentence and probation would be 
inappropriate under I.C. § 19-2521.  State v. Chapel, 107 Idaho 193, 194, 687 P.2d 583, 
584 (Ct. App. 1984). 
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Murphy is not an appropriate candidate for probation.  At the jurisdictional review 
hearing Murphy’s counsel acknowledged that Murphy was not a candidate for probation, 
and stated, “I don’t think he has the maturity or [ ] the working utensils or tools to be out 
in the community and take care of himself.”  (6/11/15 Tr., p.62, Ls.11-13.)  Murphy’s 
counsel also acknowledged that a fourth retained jurisdiction would be of no assistance 
as Murphy had already completed the one Therapeutic Community rider allowed by 
IDOC, and stated, “I just don’t see where any other programming besides a therapeutic 
community would be of any benefit to [ ] Mr. Murphy.”  (6/11/15 Tr., p.63, Ls.2-6.)   
Despite two previous periods of retained jurisdiction and treatment in the 
community, Murphy has failed to rehabilitate.  (R., pp.86-91, 107-08, 122-27, 144-45.)  
Murphy arrived at NICI to begin his rider on May 4, 2015.  (R., p.164.)  By May 27, 
2015, NICI staff had removed Murphy from programming and recommended  
relinquishment as Murphy had committed a cardinal rule violation by stealing food from 
the kitchen, been given a corrective action for defying a direct order to discontinue 
writing inappropriate song lyrics glorifying criminal behavior, and attempted to intimidate 
both staff and another offender.  (R., pp.159-64.)  In recommending the district court 
relinquish jurisdiction, IDOC staff were concerned that, despite three opportunities for 
treatment in nearly three years, “Mr. Murphy’s behaviors are showing that he has no 
desire to change and that he believes he can pick and choose which rules he does and 
does not want to follow.”  (R., p.159.) 
Murphy performed abysmally during his third period of retained jurisdiction and 
very clearly demonstrated that he was not a viable candidate for probation, particularly 
in light of his ongoing criminal thinking and behavior, disregard for the terms of 
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community supervision, repeated refusal to abide by program rules, and failure to 
demonstrate any desire for rehabilitative progress.  Given any reasonable view of the 
facts, Murphy has failed to establish that the district court abused its discretion by 
relinquishing jurisdiction. 
Conclusion 
 The state respectfully requests this Court to affirm the district court’ s order 
relinquishing jurisdiction and executing Murphy’s underlying sentence.   
    
 DATED this 4th day of December, 2015. 
 
 
       /s/     
      LORI A. FLEMING 
      Deputy Attorney General 
 
 
      CATHERINE MINYARD 
      Paralegal 
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